
Bevis 99 (Her: Bevis 36.3)

Thule Drilling/Instructing bondholders

Questions to Dan Gold, CEO/President of QVT

Oslo, 3rd March 2011


1. Ref our recent email correspondence, i.e. emails w/enclosures dated January 20, February 2 and February 17 2011. Kindly respond in full to the issues and questions raised in this email correspondence, in particular questions raised concerning your involvement in the negotiations with Royal Oyster Group (ROG) prior to, during, and after your meeting with the owners of ROG in Davos during the week of 25th January 2010. 

2. In the case being brought by Norsk Tillitsmann (Trustee for the bondholders) against a group of guarantors (myself included), I have, through the Norwegian Courts, asked the Trustee to provide me with evidence which is held by yourselves. I am informed that QVT is regulated in accordance with the US Securities and Exchange Commission (SEC) and therefore obligated under the SEC's Record Keeping Rules, article 17 a-3 and 17 a-4 to keep a record of all telephone conversations and electronic communication. I have asked the Trustee to request QVT to submit either recordings or transcripts of all communication relating to Thule. Please advise if the Trustee has requested this information. Secondly, please advise if you intend to comply with this request and in so doing provide the Norwegian Courts with the evidence requested by the Defendants in this case?

3. Ref 1 and 2 above, kindly advice the latest date on which you will be in full compliance with the request for disclosure of evidence?

4. Kindly advise on which date you were made aware of the missing containers having been shipped and sold to Iranian interests, i.e. SAFF?

5. Kindly advise and disclose all information relating to your negotiations with ROG, in particular your proposal for an “asset split” of Thule assets?

6. Kindly advise if you and/or offices of QVT and or other 3rd parties either directly or indirectly associated with QVT (f.ex. BLP Law, Tamimi Lawfirm, Sheik Feisal) have had discussions with messrs. Michael Howart and/or John Gurney and/or 3rd parties either directly or indirectly associated with the abovementioned people?

7. If so (ref question 6 above), kindly explain the nature and contents of these discussions, in particular whether or not such discussions included a strategy to seize all the asset value in Thule, and in so doing run Thule into bankruptcy?

8. Ref question 6 and 7 above, did you either directly or indirectly attempt to bribe public officials in the UAE in the furtherance of the described objective raised in question 7 above, i.e. seize all asset value in Thule and in so doing bankrupt Thule?

9.  Kindly advise the nature of your discussions with Mr Anders Ivar Olsen, former CEO of Norinvest and Thule Drilling during the fall and spring of 2011, in particular your proposal to Mr. Olsen that QVT and Norinvest should form a strategy together in order to acquire all the asset values in Thule Drilling?

10. Kindly advise  why QVT/you threatened to sue both the Trustee and BAHR if they did not call on the guarantee in January 2009?

11. With reference to email dated 7 January 2009 from Fearnleys to Thule (Bevis 18), kindly explain your justification for requesting 90% of the asset values in Thule, and furthermore your suggestion to give 5% of same to the administration/senior officers of Thule, in particular your involvement in the ensuing telephone conversations between “instructing (American) bondholders” where these instructing bondholders offered officers of Thule 5% of the asset values if they would abandon Thule and instead work for the instructing bondholders? 

12. Kindly advise the reason why QVT “applauded” Thule’s success in getting the rigs released in record time in Sjarjah, thanking us for the great work that saved your bonds from being lost, incidentally and solely for Thule’s cost, then right thereafter QVT used the default situation to demand basically all the asset values in Thule. How do you explain this kind of behavior? 

13. Kindly provide us with records of QVT’s purchases and sales with respect to the 3 Thule bonds during the period 2005-2011. 

14. With reference to your request for 90% og the asset value in Thule, later modified to 50%, and your ensuing attempts to negotiate a separate deal with Royal Oyster Group, please explain your statement in the autumn of 2008 regarding these actions which according to Dennis Clark of QVT was that “the shareholders in Thule deserve to lose everything”?

15.  Kindly advise if you are aware of any of the other major bondholders having pursued a separate deal in connection with Thule, specifically if you are aware of any other major bondholders receiving privileged information about the sale to Royal Oyster Group during October/November 2008, i.e. prior to this sale being disclosed to the market in general, thereby also being in breach of “insider trading regulations”?

16. Kindly advise us of your discussions with FODE/Chevron at a time when the Thule Power was in final stages of negotiating a long term charter with these charterers? Kindly include all documentation you and/or your lawyers and/or any other third party acting directly or indirectly on your behalf are in possession of. 

17. Kindly advise/disclose to us your attempts to convince the senior management at the MIS yard in Sjarjah to work with QVT to the detriment of Thule Drilling?

18. Kindly provide us with all documentation regarding negotiations with ROG and/or Thule and/or Norinvest and/or Andrs Ivar Olsen either in connection with the bonds or the assets or both.

19. A company called LT Recovery (or similar name) incorporated in BVI has been transferred the legal title to a lawsuit against Wiersholm and Clyde & Co by the liquidator for the Thule Estate. We have confirmation that this company is either owned or controlled by QVT and/or you (Dan Gold). Kindly provide us with the documentation leading up to this transaction with liquidator and the agreement. Also, provide us with the ownership structure and final beneficiary of this company. 

20. In general and in order to comply fully with our request for evidence, kindly provide us with all relevant documentation, transcripts of telephone conversations, emails and other relevant material associated with all of the above questions. 
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